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BEFORE

'I HE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2007-402-C —ORDER NO. 2008-273

APRIL 17, 2008

IN R}:. Application of HTC Communications, LLC for
Designation as an Eligible
Telecommunications Carrier Pursuant to
Section 241(e)(2) of the Communications Act
of 1934

) ORDER DESIGNATING
) HTC COMMUNICATIONS,
) LLC AS AN ELIGIBLE
) TELECOMMUNICATIONS
) CARRIER

'I his matter is before the Public Service Commission of South Carolina ("the

C ommisiion') on the Application of HTC Communications, LLC ("HTCC") for

designat, on as an eligible telecommunications carrier ("ETC") under 47 U.S.C.

214(c)( i. HTCC filed its Application on November 8, 2007.

i he South Carolina Office of Regulatory Staff ("ORS") was a party to this

proc«edmg pursuant to statute. No other entities intervened or appeared in this docket.

1 he puhlic hearing v as held at the Commission offices on February 28, 2008, with the

}lonorable G. O'Neal Hamilton, Chairman, presiding. At the hearing, Jeremy C, Hodges,

E:squire. represented H I'CC. C. Lessie Hammonds, Esquire, represented ORS.

l&y this Application, HTCC seeks authorization to receive support from the

federal l niversal Service Fund ("USF') for use within HTCC's licensed service territory

in South Carolina. 'I'he 'I'elecommunications Act of 1934 provides that "only an eligible

t«leconununications carrier designated under section 214(e) shall be eligible to receive
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tederal universal service support. ' Pursuant to 47 U, S.C. ) 214(e)(2), this Commission

has 1urisdiction to designate a competitive carrier as an ETC.

Re uirements for Desi nation

'1 he Commission may, with respect to an area served by a rural telephone

compan), and shall, in all other cases, designate more than one common carrier as an

E fC f(~r a designated service area, consistent with the public interest, convenience, and

n«cessit). so long as the requesting carrier meets the requirements of ) 214(e)(1).2

Before designating an additional ETC for an area served by a rural telephone company,

the Commission must determine that the designation is in the public interest. 3

An ETC petition must contain the following: (1) a demonstration of the

p«tition«r's capability and «ommitment to offer all services that are supported by the

L!S}-': (21 a demonstration of the petitioner's capability and commitment to offer the

support«J services '"either using its own facilities or a combination of its own facilities

and resale of another carrier's services;" (3) a description of how the petitioner will

'advertise the availability of the [supported services] and the charges therefore using

media ot general distribution and (4) a detailed description of the geographic area for

u hich it requires an ETC designation from the Commission. "

17 t '. 'S.( j& 254(e).
17 1'.S.( ~~ 214(e)(2).

'
/d.' -17 1 ~. S ( s~ 214(e)(1); 47 (',F.R. ) 54.201.
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DISCUSSION

1 1 ICC's Ca abilit and Commitment to Offer All Services Su orted B the USF

l 1 lCC has demonstrated through its Application and related submissions to the

Commission that it now offers, or will offer upon designation as an ETC, all of the

services supported by the USF. As noted in its petition and in the direct, pre-filed

testimony of Mr. Larry Spainhour, HTCC currently provides, or is committed to

pro~ idin . all of the services and functionalities required by the Federal Communications

Commis~ion ("FCC"1' throughout its designated service area in South Carolina. As set

1'orth in the Settlement Agreement with ORS, HTCC is also committed to making the

federal l ifeline and l, ink-Up programs available to qualifying low-income consumers in

accordance with the Commission's proposed regulation 103.690.1. Through this

commitnient, HTCC will advertise the availability of and initiate outreach programs to

promote the availability of Lifeline and l.ink-Up programs within its designated service

area.

l 1 FCC has also committed to comply with FCC rules that have been adopted by

this Coinmission governing ETC designations. These commitments include: (1)

adhcren« to the C1IA Consumer Code for Wireless Service; (2) annual reporting of

unfulfilled service requests and complaints per 1,000 handsets; (3) demonstration of

ability t'ai remain functional in emergencies and annual reporting of network outages; (4)

speci ftc commitments to provide service to requesting customers in its designated service

See 47 ( F.R. g 54. 101; H1 CC Application at pp. 7 - 10'
See 4 t .F.R $ 54.202, 54.209; See also Commission Order 2007-424.
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area; and (5) specific commitments to improve its existing network with the use of high-

cost »upport,

111CC has also committed to develop and offer a wireless service plan that

includes unlimited local calling in a manner and price that is the same as what is offered

b) the incumbent LEC in its designated service area.

()fferin the Su orted Services Usin HTCC's Own Facilities

1 1'C applicants are required to demonstrate that they offer the supported services

using either their own facilities or a cotnbination of their own facilities and resale of

another c arrier's services. HTCC has demonstrated that it satisfies this requirement.
8

111CC has also committed to offering its services to customers making reasonable

request» tor such in accordance with the process set forth by the FCC and the proposed

regulations of this Commission. '

Advertisement of the Availabilit of the Su orted Services

I IT( C has committed to advertise the availability of the services supported by the

federal 1 iSF and their applicable charges using media of general distribution within its

dcsignat'd service territory. These advertisements will be made in the same manner asll

the incuinbent local exchange carriers and designed to disclose to all potential customers

the services available to them. and the applicable charges for those services, including

L ifeline and Link-Up programs for qualifying low-income individuals.

\'ee settlement Agreement between ORS and HTCC, dated Feb. 15, 2008.
47 ( I.S3 . »» 214(e)(1)(A).
Affidavn ot'Curley P. Huggins, p. 2, $i 11, at exhibit A to HTCC Application; See also Transcript at

p 30:!4-3:10.
Sec 47 I'.F.R. Ii 54.202(a)(1)(a); See also proposed R, 103.690(a)(l )(A)(2); HTCC Application, pp. 3-4.
HTCC application, p. 11;See 47 U, S.C. »» 214(e)(1)(B).
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Public Interest Anal sis

ln evaluating HTCC's Application, the Commission must determine whether the

requesietI designation is in the public interest. ' The El'C applicant bears the burden of

establishing that the public interest is served by its requested designation. '
In areas

served I. i a non-rural telephone company, the Commission is required to designate an

addition;il ETC that meets the applicable requirements of that designation, consistent with

the public interest, convenience, and necessity. We conclude that it is in the public
14

interest i.i designate HTCC as an ETC for the portions of its requested service area that

are s«rvcd by the non-rural telephone company, Verizon South, as listed in the Revised

Exhibit I& to HTCC's Application.

Iii areas served by a rural telephone company, the Commission must determine

v, hether the public interest would be served by granting the requested designation. An
15

analysis of the public interest requires consideration of the benefits of increased

ctinsumcr choice and the unique advantages and disadvantages of the applicant's service

o t'fering When an ETC applicant seeks designation below the study area of (i.e., in less

than the full study area of) a rural telephone company, a creamskimming analysis is

required to compare the population densities of the wire centers where the applicant seeks

designation with the population densities of the wire centers located in the portions of the

l7stud) area where the applicant does not seek designation.

47 U. '3 i'. ) 214(e)(2).
'

Se~ E Ti
'
Report and Order, 20 FCC Rcd. At 6392-95, paras. 48-53.

'
47 t). '3 ~'. ) 214(e)(2).
ld

" See 47 ~ '.F.R. ) 54.202(c); ETC Report and Order, 20 FCC Rcd. At 6392-95, paras. 48-53.
Se« I&/
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I I I CC's Application does not implicate any creamskimming concerns. HTCC

has requested designation in the entire study area of its affiliate rural telephone company,

Horror Iclephone Cooperative, '"
Further, we conclude that HTCC has satisfied the

burden ot proof in establishing that its universal service offering in the requested areas

will pro~ ide benefits to rural and non-rural customers, and that therefore, it is consistent

with the public interest, convenience, and necessity to designate HTCC as an ETC in

these requested service areas.

V'e find that HTCC's universal service offering will provide a variety of benefits

lo custoiners in its service area, including increased customer choice and new service

olferings .Additionally, designation will enable HTCC to construct new facilities to

improve quality of service and extend service to users in underserved and un-served rural

areas. II I CC's two year plan reveals that HTCC will construct facilities in the vicinity of

communities whose per capita income are well below the state average. Designation will

also proinote increased competition among wireline and wireless carriers that will create

addition, il incentives for providers to increase their operating efficiency and introduce

19new seri ice offerings. increased quality and value to their customers.

I ITCC has demonstrated that there are areas of its service territory where its

existing netv ork provides limited or no coverage at all. even when currently planned

addition to its network are taken into account. We find that HTCC's network

itnproi ement plan includes the addition of numerous new cell sites that will significantly

"H1CC application, pp. 11 —12.
'

HTCt. application, p. 12.
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impr«ve md expand the existing coverage of its network, particularly in rural areas of its

service tc rritory.
20

'A e accept HTCC's commitment to use all available support as required by

applicable law and regulations. We also find that HTCC's initial two-year network

impr«veinent plan is sufficient to support a grant of this petition. We note that HTCC has

also agreed not to utilize any universal service funds for the provision of broadband type

services. We also accept the unopposed testimony that HTCC will invest all of the

support it. receives on eligible projects as required by the Commission. 22

9 e find that HTCC's designation will promote affordable telephone service with

the calling plan it will develop and offer that includes local calling in a manner and price

that is lhc same as the incumbent I.EC in the service area where it requests designation.

HTCC has also made detailed coinmitments to provide high-quality service throughout

the prop»sed area in which it seeks designation. Given HTCC's commitment to comply

vvith the CTIA Consumer Code for Wireless Service, and its commitment to comply with

the rules and regulations of the FCC and this Commission, we find that HTCC has made

commit»ients to service quality that will benefit the public in HTCC's proposed service

area arid assist the Commission in evaluating that service quality on a continuing basis.

Because we have the ability to review HTCC's performance each year, we will be able to

ensure tliat South Carolina's rural citizens realize the benefits that HTCC has promised

and thai Congress intended to deliver when it authorized competitive carriers.

Tr. at p 48 24-49:6.
See Settlement Agreement, at $ 7.

' Tr. at p 48. 11-23.
'

See Settlement Agreement at $ 8.
' Sec geuerullv, HTCC Application.
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A» set forth herein, we find that the designation as an ETC in the rural study area

ol' Horry lelephone Cooperative and the non-rural study area of Verizon South within

H I CC's licensed service area, identified in HTCC's Application, is in the public interest.

Specific tvire center codes for these study areas were provided to the Commission and are

found at Revised Exhibit B to HTCC's Application.

Because HTCC requests ETC status in the entire study area of the rural telephone

company, Horry Telephone Cooperative, we are not concerned about the potential for

25creamskimming.

I I IS, THEREFORE, ORDERFD THAT:

1 HTCC is designated as an ETC, as of the effective date of this Order, in

the requested areas served by the non-rural telephone company, Verizon South, Inc. , as

listed in Revised Exhibit B to HTCC's Application.

HTCC is designated as an ETC, as of the eff'ective date of this Order, in

the entire study area served by the rural telephone company, Horry Telephone

Cooperaiive, as listed in Revised Exhibit B to HTCC's Application.

HTCC shall abide by the FCC's ETC designation rules set forth at 47

C.F.R. i 54.202 and 209, consistent with Commission Order No. 2007-424.

HTCC shall abide by its commitment to provide service through its ETC

designated service area to all customers making a reasonable request for service,

includin„ lov -income customers.

' El( '
R pvrl and Order, 20 FCC Rcd. at 6392, -95, para. 49 ("When a competitive carrier requests ETC

designation for an entire rural service area, it does not create creamskimming concerns because the affected
FTC is required to serve all wire centers in the designated service area. ")

I-)OCKI:_ I NO. 2007-402-C - ORDER NO. 2008-273
APRII_ 17, 2008

PAGE 8

As set forth herein, we find that the designation as an ETC in the rural study area

of l-lorr_ I_elephone Cooperative and the non-rural study area of Verizon South within

I-t l'C("s licensed service area, identified in HTCC's Application, is in the public interest.

Specific wire center codes for these study areas were provided to the Commission and are

[bund at Revised Exhibit B to HTCC's Application.

Because HTCC requests ETC status in the entire study area of the rural telephone

companx I]orry Telephone Cooperative. we are not concerned about the potential for

creamskimming.25

II IS, THEREFORE, ORDERED TItAT:

1 HTCC is designated as an ETC, as of the effective date of this Order, in

the requested areas served by the non-rural telephone company, Verizon South, Inc., as

listed in Revised Exhibit B to HTCC's Application.

"_ ttTCC is designated as an ETC, as of the effective date of this Order, in

the entire study area served by the rural telephone company, Horry Telephone

Cooperalive, as listed in Revised Exhibit B to HTCC's Application.

HTCC shall abide by the FCC's ETC designation rules set forth at 47

C.FR.._ 54.202 and 209, consistent with Commission Order No. 2007-424.

4 HTCC shall abide by its commitment to provide service through its ETC

designalcd service area to all customers making a reasonable request for service,

includin- low-income customers.

:_ EI_ "R, port and Order. 20 FCC Rcd. at 6392, -95, para. 49 ("When a competitive carrier requests ETC
designati_,n for an entire rural service area, it does not create creamskimming concerns because the affected
F.FC _srequired to serve all wire centers in the designated service area.")
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All federal USF funding received as a result of this Order will be used to

support the expansion and improvement of services throughout HTCC's service territory

and proi ide Lifeline and I.ink-Up credits for low income customers as required by the

FCC and this Commission.

6 Upon tiling this Order, the Commission v ill file a certification with the

FCC and the Universal Service Administrative Company "within 60 days of the effective

date*' ot this Order, as required by 47 C.F.R. $ 54.313 and 314, stating that HTCC will

use high-cost support "only for the provision, maintenance, and upgrading of facilities

and services for which the support is intend. "

Should the Commission determine that HTCC has not honored its

commitnients and plans as set forth before the Commission, or has failed to follow the

applicable statutes, rules, or regulations, the Commission may deny HTCC's annual

recertiti«ation as an ETC.

This Order shall remain in full force and effect until further Order of the

Commis ion.

I$ Y ORDER OF THE COMMISSION:

AT'[ I-:S l:

6i~ g+J~~
G. O'Neal Hamilton, Chairman

C . Robdrr Moaeley, Vice Chairman

(SEAL. )

DOCKEI NO.2007-402-C- ORDERNO.2008-273
APRIL 17,2008
PAGE9

5 All federalUSFfundingreceivedasa resultof this Orderwill beusedto

supporttheexpansionandimprovementof servicesthroughoutHTCC'sserviceterritory

andproxide Lifeline andLink-Up creditsfor low incomecustomersasrequiredby the

F('C andthisCommission.

6 Uponfiling this Order,the Commissionwill file a certificationwith the

FCCandtheUniversalServiceAdministrativeCompany"within 60daysof theeffective

date"of thisOrder,asrequiredby 47C.F.R.{}54.313and1314,statingthatHTCCwill

usehighcost support"only for the provision,maintenance,andupgradingof facilities

andservicesfor whichthesupportis intend."

7 Should the Commissiondeterminethat HTCC has not honored its

commitmentsandplansas setforth beforetheCommission,or hasfailedto follow the

applicablestatutes,rules, or regulations,the Commissionmay deny HTCC's annual

recertificationasanETC.

ThisOrdershall remainin full forceandeffectuntil furtherOrderof the

Commis,don.

BY ORDEROFTHE COMMISSION:

AT'IESt •

IMoseley, ViceChairn an

G. O'Neal Hamilton, Chairman

(SEAl.)



EXHIBIT B
(Revised)

HTC Communications, LLC
State of South Carolina

Non-Rural Telephone Company Wire Centers
Where ETC Designation is Requested

I.EC Name WIRE CENTER CLLI Coun

Verizon South, Inc.
Verizon South, Inc.
Verizon South, Inc.
Verizon South, Inc.
Verizon South, Inc.
Verizon South, Inc.

Conway
Myrtle Beach
Myrtle Beach
Myrtle Beach
N. Myrtle Beach
N. Myrtle Beach

CNWYSCXA
MYBHSCXB
MYBHSCXC
MYBHSCXM
ODBHSCXB
WNHLSCXA

Horry
Horry
Horry
Horry
Horry
Horry

Rural Telephone Company Wire Centers
Where ETC Designation is Requested

LEC Name WIRE CENTER CLLI Count

IIorry Tel. Cooperative
Horry Tel. Cooperative

Horry Tel. Cooperative
Horry Tel. Cooperative
Horry Tel. Cooperative

Horry Tel. Cooperative

Horry Tel. Cooperative
Horry Tel. Cooperative
Horry Tel. Cooperative
Horry Tel. Cooperative
Horry Tel. Cooperative

Aynor
Collinsck
East Conway
Floyds
Lakewood
Loris
Murells Inlet
North Conway
South Conway
Wampee
West Myrtle Beach

AYNRSCXA
CLCKSCXA
CNWYSCXC
FLYDSCXA
LKWDSCXA
LORISCXA
MRINSCXA
CNWYSCXM
CNWYSCXB
WAMPSCXA
WMBHSCXA

Horry
Horry
Horry
Harry
Horry
Horry
Horry
Horry
Horry
Horry
Horry

EXHIBIT B

(Revised)

HTC Communications, LLC
State of South Carolina

Non-Rural Telephone Company Wire Centers

Where ETC Designation is Requested

LEC Name WIRE CENTER CLU County

Verizon South, Inc.

Verizon South, Inc.

Verizon South, Inc.

Verizon South, Inc.
Verizon South, Inc.

Verizon South, Inc.

Conway

Myrtle Beach

Myrtle Beach
Myrtle Beach

N. Myrtle Beach

N. Myrtle Beach

CNWYSCXA

MYBHSCXB

MYBHSCXC

MYBHSCXM

ODBHSCXB

WNHLSCXA

Horry
Horry

Horry

Horry

Horry

Horry

Rural Telephone Company Wire Centers

Where ETC Designation is Requested

LEC Name WIRE CENTER CLLI County

Horry Tel. Cooperative

Horry Tel. Cooperative

Horry Tel. Cooperative

Horry Tel. Cooperative
Horry Tel. Cooperative

Horry Tel. Cooperative

Horry Tel. Cooperative
Horry Tel. Cooperative

Horry Tel. Cooperative

Horry Tel. Cooperative
Horry Tel. Cooperative

Aynor
Collinsck

East Conway

Floyds
Lakewood

Loris

Murells Inlet

North Conway

South Conway

Wampee
West Myrtte Beach

AYNRSCXA

CLCKSCXA
CNWYSCXC

FLYDSCXA
LKWDSCXA

LORISCXA

MRINSCXA

CNWYSCXM

CNWYSCXB
WAMPSCXA

WMBHSCXA

Horry
Horry

Horry

Horry
Horry

Horry

Horry

Horry
Horry

Hon3,
Horry


